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BURGH BY SANDS PARISH COUNCIL
CODE OF PRACTICE FOR HANDLING CONCERNS AND COMPLAINTS

PURPOSE OF THE CODE OF PRACTICE

Burgh by Sands Parish Council recognises that from time to time there will be concerns expressed by members
of the public over the activities of the Council or one of its members or employees. To address these issues the
Council has adopted this procedure for the handling of complaints, allowing people to have a form of address
to the Council if they feel they have a complaint or wish to raise a concern.

DEFINITION OF A COMPLAINT

Generally, this will be about the Parish Council’s procedures or administration. It will be an expression of
dissatisfaction by one or more members of the public about the Council’s action or lack of action or about the
standard of a service - whether the action was taken (or the service provided by the Council) by the Parish
Council or a person or organisation acting on behalf of the Council.

VERBAL COMPLAINTS/CONCERNS

The Parish Council receives queries, problems, and comments as part of its day-to-day business, and they
should not all be regarded as complaints. Itis hoped that less formal measures or explanations provided to the
complainant by the Clerk will resolve most issues. Complaints should always be directed through the Clerk
(except for complaints about the Clerk, in which case, the Chairman takes the place of the Clerk in managing
the process). It may be that the matter concerned could be dealt with in a less formal manner and it is not
always appropriate to deal with all complaints from members of the public under the formal complaints’
procedure.

On receipt of a concern by telephone, letter, fax or email the Clerk will try to satisfy the complainant
immediately or as soon as is practicable.

If the Clerk is unable to answer the concern immediately, then full details of the complaint together with the
complainant’s telephone number etc will be recorded so that a further verbal response can be made as soon
as possible.

If a verbal response is unable to satisfy, then the Clerk will ask that the concern be put in writing in order that it
can be investigated more fully.

FORMAL COMPLAINTS
If the Complainant is not satisfied by the informal actions taken, or may wish to make a formal complaint directly,
they will be asked to submit a formal complaint in writing (by letter or e mail) to the Parish Council, addressed to

the Clerk or Chairman of the Parish Council as appropriate. The complaint should cover as much detail as
possible and enclose any relevant supporting documentation.

On receipt of a complaint the Clerk, in consultation with the Chairman of the Parish Council, will ascertain the
category of the complaint and take the relevant action with reference to the complaint category detailed below

e Criminal activity: The Clerk should refer the Complainant to the Police.

e Member conduct: The Clerk will advise that a complaint against an individual Councillor is not covered
by this Complaints Policy. If anyone wishes to make a complaint about the behaviour of an individual
Councillor, they must write to the Monitoring Officer, the Monitoring Officer, Democratic Services
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Resources, Cumberland Council Civic Centre, Carlisle, CA3 8QG. T: 01228817036 Email:
Cumberland.gov.uk

e Employee conduct: As an internal disciplinary matter, this should be dealt with under the Parish
Council’s disciplinary procedure. A complaint against a member of the Council’s staff could result in
disciplinary action or in cases of gross misconduct, dismissal from the Council’s employment. The
Council, will not under any circumstances, correspond or discuss with any complainant about any
action taken, formally or informally against any member of staff. This is expressly to protect the
employment rights to which all employees of the Council are entitled.

e Other: expressions of dissatisfaction by one or more members of the public about the Council’s action
or lack of action or about the standard of a service, whether the action was taken, or the service provided
by the Council itself or a person or body action on behalf of the Council”.

On receiving a written complaint, the Clerk or Chairman of the Parish Council will acknowledge receipt of the
complaint, in writing (by letter or e mail), within 5 working days specifying which type of complaint itis deemed
to be and therefore how the complaint would be progressed.

The Clerk shall investigate and try to settle the complaint directly. If necessary, the Clerk will send a holding
letter to the complainant to allow further time to address the issues raised.

The Clerk or Chairman shall bring any written complaint which has not been settled to the next meeting of the
Council and the Clerk shall notify the complainant of the date of the meeting, giving at least 10 working days’
notice of the Committee meeting. The Complainant will be offered the opportunity to have someone with them
as support and to explain the nature of the complaint to the meeting. The complainant will not be entitled to
bring legal representation. The other person may not address the meeting.

4.6 The Clerk shall consult with the Chairman/Vice Chairman to consider whether the written complaint warrants
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discussion at a Council meeting in the absence of the press and public, with the decision on the complaint
shall be announced at the Council meeting in public. The Complainant will also be advised whether the
complaint will be treated as confidential or whether, for example, notice of it will be given in the usual way on
the committee agenda.

If the Council deem it necessary, it may require particulars of the complaint or any related matters to be
submitted in advance of the meeting by the Complainant or the Council. Five clear working days prior to the
meeting, the Complainant shall provide the Council with copies of any documentation or other evidence relied
on. The Council shall provide the Complainant with copies of any documentation upon which they wish to rely
at the meeting and shall do so promptly, allowing the Complainant the opportunity to read the material in good
time for the meeting.

The meeting will be conducted following the steps set out below:

The Chairman of the Parish Council should introduce everyone and explain the procedure
The Complainant should outline the grounds for complaint and, thereafter, questions may be asked by
the Clerk and/or Members.

e The Clerk will have an opportunity to explain the Council’s position and questions may be asked by the
Complainant and Members.

e The Clerk, and then the Complainant should be offered the opportunity to summarise their position.

e The Clerk, and the Complainant and any person attending in support of the Complainant should be asked
to leave the room while Members decide whether the grounds for the complaint have been made. If a
point of clarification is necessary, both parties shall be invited back.



e The Clerk, and the Complainant should be given the opportunity to wait for the decision but if the
decision is unlikely to be finalised on that day they should be advised when the decision is likely to be
made and when it is likely to be communicated to them.

After the meeting the decision can be given verbally but will be confirmed in writing within seven working days
together with details of any action to be taken by the Council.

4.9 Right of Appeal: The Council’s decision is final.
5. REPEATED OR VEXATIOUS COMPLAINTS

5.1 A small percentage of complaints may be persistent or complain in a way that appears to be obsessive,
harassing, or repetitious. This will require a disproportionate number of resources and can sometimes actin a
manner that it unacceptably stressful for staff. Whilst everyone has the right to make a legitimate complaint,
they are not entitled to do so in a way that is unreasonable, or which has the effect of intimidating or harassing
staff.

5.2 Avexatious or persistent complaint can be characterised in several ways:

e Actions which are obsessive, persistent, harassing, prolific, repetitious.
e Insistence upon pursuing unmeritorious complaints and/or unrealistic outcomes beyond all reason.
e Insistence upon pursuing meritorious complaints in an unreasonable manner.

5.3 A Complainant can only be considered vexatious once a decision has been passed to that effect by resolution
of the Council giving the reason and scope. This will be confirmed in writing to the complainant.
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